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GerALb C. MANN
ATroRmeY GENERAL

Honorable H. .D. Stringer
Qounty Attorney

Hall

Memphis, Texas

Dear

OFFICE OF THE ATTORNEY GENERAL . OF TEXAS
AUSTIN

County

Sir: -

Hompleasedﬁo

whichwééad- aa fullowa: S hirl-

8: of
'1: oomnlr known - ag.

; ruo ted my opinion ‘ad’ to a.ny
2 kL 1ability in signtng applica-
“RQr dr era ligenses under. Secticnsg N
i, Be No. 20, &Tth. Lagislaturs, whioh
% mi.vam 1lsense. TAv.

Ik?-”ﬁnder Seetion,ﬁ it 1a xour duty to ‘Investi-
gate the necessity for the lssuance of a liocense
to any minor over 14 and undsr 16 yeers of age.
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This duty 12 simply ean edministrstive one, and
I think 1f you find such & minor should have &
l1icense, and he should later negligently cause
an sccident there would be no 1iahility upon your

part,

"Under Section 7, in event the minor under
18 years of age hef no parent or guardisn, the
‘application for a license must be gigned by the
employer or county Judge.

“Under Section 8 it 1§ provided that anyone
elgning 2 minor's application for a license may
have the lioense cancelled, and in vhich event
such person will be relieved of sny aubsequent
negligence or misconduet of the uinor 1n operat-
ing s motor vehiele.

o "I am fraik to may . that '4f 1t vas the inten-
-~ tion of the 1egiala.tm-e to make the county, judge

- liable fér the asty of the minor for vhom he has
signed an spplication for & &rivers license, that
8 Yery radiedl depagtuvre in the lay hag Besn made.

Yot Beaqtion 8 16 neanlng}.eua :mleu ‘this construc-
-tion 44 given to t;he 2600,

"There is & line of decisions in this State
holding that dne vho enmtrusts the operation of &
motor vehlele to a person whom he knovs to be
recklass, ‘ete., such person has an accident,
that the person rumiuhing sush vehicle will be
liable.. m:, nbt besayse of the negligent opera-

- %%on of the vehiole, but hechuse of the negli-
gence in !'ni'nishins R vehiole to« 'Y perlon vhon
knowa o be reokless. .. . ..

*Spon the foragaing theory it 1¢ pouihlo
‘that 12 you aigned an epplication for a minor
vhom you kinew to be :*acklen ste, you might dbe
13}1; for. his negligant operatim of & motor
vehicle. -

"on the other hand I cannot gee how you or
even a parent for that matter, absent & factual
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eltuation invoklng the dootrine of respondeat
rfuperior, would be llable for a minorts opera-
tion of a motor vehicle simply because you slgn-
ed hiz application for a drivers license, Buil
I must reiterate that Section 8 1s meaningless
unlesx this construction is given.®

.~ Beotian T of House Bill 20 pf the Forty-seventh leg-
ialature reads as followsat c \

1

"Sec‘_T. Appliecation of minors.

"The Department shall not grant the sppli-
cation of any minor under the &ge of eighteen
(18) yeara for an operator's, commercial opera-
torts, or chauffeurts license unless such appli-
cation is aigned by the father of the appllcant,
if the father 1a liviag and has the custody of the
applicant, othervise by the mother or guardian
having the cusgtody of such minor, or in the event

" a minor under the age of eighteen (18) years hag
. no father, mother, or guardian, the license shail
“not he igsued to_the pinor unless his applica-

Following vhich Section € reads:
"Sed. 8. Reledse from 11abiifty.

®sny person who has gigned the applieation

. of & minor for a’'license may thereafter file with
" the Department a request that the license of said

minor so . granted be @ancelled, which requeszt shall

be in wrd and aocknovYédged before some offi- -

cer suthorized to administor caths., Thereupon

the Department shall sancel the ligense of said

minor and the nggagg vho s%gged the applisation

of such mipor shall be relisved from any lisbility

by reason pf having signed such appiication on ao-
count of eny subsequent negligence or wilful mis-
conduet of sueh minor operating & motor vehi-
cle.” (Emphasis oury) .
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It 18 to be observed that House Bill 20, nelther in
S8ection 7 or 8 thereof, nor elsevhere, expresaly provides that
the person signing an application shall be llable in dsmages
by reason of having signed the application of & minor pursuant
to the requirements of Section 7. We do not bhelleve that such
arises by necdesgary implication from the negative recitations
in Section 8. There iz no intimation or suggestion in the title
to House Bill 20 or any such purpoae, vhich, as you point out,
would represent a "departure in the law.”

A negation in a statute will not:aupport the positive
thereof when the latter, if 1t would exist only by virtue of the
gtatute, ls non-existent in the et;tute.

In our opinion . the cnl; gonstruction vhich may be
given the language of Bection 8 "the person vho signed the ap-
plication of such minor shsell be relisved from any liability
by reason of having signed sush application on acecount of any
subgequent negligence or vilrul misconduct of such minor in
operating a motor vehiele™ is, sssuming 1iability.would arisge
under the peculiar circumstsnces of the signing of a particular
application, that such 11ability demses, relating to subsequent
acts of the minor, upon the &et of securing & cansellation of
the license theretofore. issued.

The matter of any lisbility by resson of having signed
an appliesatiocn, prior to tho cansellation thereof, ir & matter
of substantive law, unaffested by House Bill 20 1naanneh ag the
Act does not contain provisions relating thereto. %The only
rorce of Beotion 8 is that the uounv;:iuage oan absolye himselr
of any future lishility by the aet of ¢ffecting u cancellation
of the iicag;e vhich h. ‘aignad 1n ths uaaan? provided for
in Sectlon 8. - g

ﬂb trust thnt thn rarogotng tlttar!ctorily antwvers
your 1nqniry. .

tcry‘truly
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